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Alabama Public Service 
Connnission 

Orders 

PlNE BELT CELLULAR, INC. and PINE 
BELT PCS, INC., 

Joint Petitioners 

PETITION: For ETC status and/or 
clarification regarding the jurisdicnon of 
the Commission to grant ETC status to 
\tireless carriers. 

DOCKET U-4400 

ORDER 

BY THE COMMISSION: 

In a joint pleading submitted on September II, 2001, Pine Belt Cellular, Inc. and Pine Belt PCS, 
Inc. (collectively referred to as "Pine Belt") each notified the Commission of their desire to be 
designated as universal service eligible telecommunications carriers ("ETCs") for purposes of 
providing wireless ETC service in certain of the non-rural Alabama wireline service territories of 
BeliSouth Telecommunications, Inc. ("BeiiSouth") and Vcrizon South, Inc. ("Verizon"). The 
Pine Belt companies noted their affiliation with Pine Belt Telephone Company, a provider of 
wireline telephone service in mral Alabama, but clarified that they exclusively provide cellular 
telecommunications and personal communications (collectively referred to as "CMRS'' or 
"wireless") services in their respective service areas in Alabama in accordance with licenses 
granted by the Federal Communications Commission ("FCC"). The pivotal issue raised in the 
joint pleading of Pine Belt companies is whether the Commission will assert jurisdiction in this 
matter given the wireless status of the Pine Belt companies. 

As noted in the filing of the Pine Belt companies, state Commissions have primary responsibility 
for the designation of eligible telecommunications carriers in their respective jurisdictions for 
universal service purposes pursuant to 47 USC §21 4(e). The Commission indeed established 
guidelines and requirements for attaining ETC status in this jurisdiction pursuant to notice issued 
on October 31, 1 997. 

For carriers not subject to state jurisdiction, however, §214(e)(6) of the Telecommunications Act 
of 1996 provides that the FCC shall, upon request, designate such carriers as ETCs in non-rural 



service territories if said carriers meet the requirements of §214(e)(l).ln an FCC Public Notice 
released December 29, 1997 (FCC 97-419) entitled "Procedures for FCC designation of Eligible 
Telecommunications Carriers pursuant to §214(e)(6) of the Telecommunications Act", the FCC 
required each applicant seeking ETC designation from the FCC to provide, among other things, 
"a certification and brief statement of supporting facts demonstrating that the Petitioner is not 
subject to the jurisdiction of a state Commission." 

The Pine Belt companies enclosed with lheir joint pleading completed ETC application tbrms as 
developed by the Commission. In the event the Commission determines that it does not have 
jurisdiction to act on the Pine Belt request for ETC status, however, the Pine Belt companies 
seek an afftrmative written statement from the Commission indicating that tne Commission Jacks 
jurisdiction to grant them ETC status as wireless carriers. 

The issue concerning the APSC' s jurisdiction over providers of cellular services, broadband 
personal communications services, and commercial mobile radio services is one that was rather 
recently addressed by the Commission. The Commission indeed issued a Declaratory Ruling on 
March 2, 2000, in Docket 26414 which concluded that as the result of certain amendments to the 
Code of Alabama, 1975 §40-21-120(2) and (l)(a) effectuated in June of 1999, the APSC has no 
authority to regulate, in any respect, cellular services, broadband personal communications 
services and commercial mobile radio services in Alabama. Given the aforementioned 
conclusions by the Commission, it seems rather clear that the Commission has no jurisdiction to 
take action on the Application of the Pine Belt companies for ETC status in this jmisdiction. The 
Pine Belt companies and all other wireless providers seeking ETC status should pursue their 
ETC designation request with the FCC as provided by 47 USC §214(e)(6). 

IT IS, THEREFORE, ORDERED BY THE COtv1M1SSION, That the Commission's jurisdiction 
to grant Eliglble Telecommunications Carrier status for universal service purposes does not 
extend to providers of cellular services, broadband personal communications services, and 
commercial mobile radio services. Providers of such services seeking Eligible 
Telecommunications Carrier status should accordingly pursue their requests through the Federal 
Communications Commission. 

JT IS FURTHER ORDERED, That this Order shall be effective as of the date hereof. 

DONE at Montgomery, Alabama, this lth day of March, 2002. 

ALABAMA PUBLlC SERVICE COMMISSION 

Jim Sullivan, President 



Jan Cook, Commissioner 

George C. Wallace, Jr.., Commissioner 

ATI'EST: A Tme Copy 

Walter L. Thomas, Jr., Secretary 



STATE OF CONNECTICUT 
DEPARTMENT OF PUBUC UTILITV CONTROL 

Lance J.M. Steinhart, Esquire 
1720 Windward Concourse 
Suite 115 
Atlanta. Georgia 30005 

August 10,2010 
In reply, please refer to: 
UR:PAP 

Re: Request for Letter Clarifying Jurisdiction Over Wireless CETC Petitions 

Dear Mr. Steinhart: 

Tt)e Department of Pubtic Utility Control (Department) acknowtedges receipt of 
your July 23. 2010 letter flied on behalf of i-wireless, LLC (i-wireless) seeking 
clarification as to whether the Department asserts jurisdiction to designate competitive 
eligible telecommunications carriers (CETC) in Connecticut. According to your letter. 
i-wiretess seeks designation as a CETC in Connecticut and believes that the 
Department does not assert jurisdiction to designate CETCs in the state and that 
carriers mt~st apply to the Federal Communications Commission for certification. 

The Department has reviewed your request and notes that it has approved 
requests for CETC status from wireline-based carriers. However. in the tnstant case. 
i-wireless is a mobile virtual network operator. The Department does not regulate or 
iicense mobile carrier services' rates and charges and therefore, it is not subject to the 
Department's jurisdiction for the purposes of designating CETC status. 

. -... ,._ 

Sincerely, 

DE:~.ftTMENT OF PUBUC UTILITY CONTROL 

~ . £u.;J-v/, ~. 
Klmber1ey J. Santopietro ~tAAU) 
Executive Secretary 

. ' 

~. : :·· IC! -: . . - . ·.;.; ~ ·-: ..... . . 
.. . ~ . . . . . . . . . . 

- . ~ -.... ·. . .. 

lH Franklin Square • New Bril&iD, Coanectia&l 06051 • Phone: 860-127-15Sl • Fax: 1160-827·2613 
Email; cp.; gf&Y*ivc'C'V'ICdi'nn aM;q PI • lnkmet: WWW.IIItc t;t ~ 



8T.AT. OP D•LAW.ARK 

PUBLIC SERVICE COMMISSION 
881 SILVU LAKK BOUL.VMD 

CANNON 8UIUIIMG, 9UITC 100 

DoVI!R; D•u.wAIII• 19904 
September 28, 2007 

Debra McGuire Mercer. Esquire 
Greenberg Traurig, LLP 
800 Coouecticut Avenue NW 
Suite 500 
Washington, DC 20006 

RE: IracFone Wireless. Inc. 

Dear Ms. Mercer: 

TIIILIIPM-r. (802) ?ae-71100 
P'.Ut (302) '73 ...... 

In your letter dated September 25, 2007. you asked for a statement confuming 
that tbe Delaware Public Service Commission ("'PSC") lacks the jurisdiction to designate 
a common carrier as an Eligible Telecommunications Carrier ("ETC,) under 47 U.S.C. § 
214( e). You noted that StJCh a staten)ent would allow TracFone W'ueless, Inc. to soek 
ETC designation~ tlic Feder&l CommuniCatio~ Cominission e'FCC"), which. if 
granted, would make T~Fone Wireless, Inc. eligible to receive universal service support 
in Delaware in accordance with 47 U.S.C. § 2S4. 

Under state law, the Delaware PSC does not cwrently exercise any form of 
supervisory jurisdiction over wireless commercial mobile radio le!Vice ("CMRSj 
providers, including TracFone Wireless. Inc. 26 Del. C.§ 102(2) (excluding "telephone 
service provided by cellular technology, or by domestic public land mobile radio service" 
from the definition of"public utility"); 26 Del C.§ 202(c) (providing that the Delaware 
Commission bas "no jurisdiction over the operation of domestic public.land mobile radio 
service provided by cellular teChnology service or over rates to be charged for such 
service or over IX'Operty, property rights, equipment of facilities employed in sud1 
sc::rvice"). 

In fact, in granting ET.C status in DelaWBI'e for Cellco Partnership d/b/a BeU 
Atlantic Mobile, the FCC aecepted tbe ~lawarc PSC's confirmation at that time that it 
did not have jwisdiction under state law to designate CMRS providers as ETCs. 
Federal--State Joint Boord on Untwr.ral Service; CeUco Partnership d/b/a BeU Atlcwlc 
Mobil~ PetitWnfor Designation os tm Eligible Telecommunications Carrier, 
Memorandum Opinion and Order, 16 FCC Red. 39 (2000) at paras. 3-4. Tbcrc have 
-been oo changes tO state law reg&rojng.lhe PSC's authoritY over ~MRS ~Viders since 
the Celloo decision. . . . ·. · 

i 
r. 



Debra McGuile Mercer, .Esq 
September 28, 2007 
Paael 

For these teaSO~ I hereby confirm 1hat 1he Delaware Public Service 
Commission docs not have jurisdiction under state law to desigoate CMRS providers, 
such as TnteFooe Wireless, Inc., as an ETC. 

Sincerely, 

~7.L.~ 
Bruce H. 8w'cat 
Excculivc Diiector 

l 
l 
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fuhlir $mnu Gtomarui•hm a£ tft! ~Wrid of Cohmdria 
1333 H Street, N.W., 2nd Floor, West 'lOwer 

W .. taatou, D.C.liOOS 

Mr. Lance J.M. Steinhart 
Counsel for i-wireless. LLC 
Lance J .M. Steinhan. PC 

(281) "-6-5100 
www.clepte.or~ 

1720 Windward CoOCXIurse, Suite 11 S 
Alpharetta. GA 30005 

Dear Mr. Steinhart: 

July 28, 2010 

Thank you for your July 23, 2010 letter stalin& i-wi.reless UC's ('"i-M.reless'') intent to 
be desipated as an eligible telecommunications carrier iD the District of Columbia. 
Please be advised that, pursuant to section l4-2006(b) of the District of Columbia Code, 
rhe Public Service Commission of the District of Columbia e·Commissiou•') docs not 
have jurisdiction over wireless carriers. Thus, the Commission has no authority to 
designate i-wireless as an eligible teleoommunication.s carrier. 

Attached pleue find a copy of the relevant section of the District of Columbia Code for 
your information. Should you need anything further, please contact me at 202·626-5140 
or rbeverfy@psc.dc.gov. 

Sincerely: 

~~ 
General Counsel 

Enclosure 



LexisNexis® 
LEXSTAT D.C. CODE 34-2006 

LEXIS DISTRICT OF COLUMBIA CODE ANNOTATED 
Copyright 2011 by Matthew Bender & Company, Inc., 

a member of the U:xisNexis Group. 
All rights reserved. 

••• CURRENT THROUGH DECEMBER 28, 2010 AND THROUGH D.C. ACf 1 S-676 ••• 
••• ANNOTATIONS CURRENT THROUGH NOVEMBER 18,2010 ••• 

DIVISION V. LOCAL BUSlNESS AFFAJRS 
TITLE 34. PUBLIC UflLJTIES 

SUBTITLE V. TELECOMMUNICATIONS 
CHAPTER 20. TELECOMMUNTCATIONS COMPETITION 

GO TO DISTRICT OF COLUMBIA CODE ARCHIVE DIRECTORY 

D.C. Code§ 34-2006 (2011) 

§ 34-2006. Exemptions [Fonnerly § 43-1456] 

(a) This cbapter shall not apply to cable tclevision services perfonned pursuant to an existing cable television 
franchise agreement with the District of Columbia which is in effect on September 9, 1996. To the extent that a cable 
television company seeks to provide local exchange services within the District of Columbia, such company shall be 
regulated under the provisions of this chapter for their local exchange sCIVices. 

(b) Pursuant to lb.c federal Telecommunications Act of 1996, this chapter shall not apply to licensed or unlicensed 
wireless services authorized by the Federal Communications Commission operating in the District ofColwnbia. 

(c) This chapter shall not: 

( 1) Apply to the provision. rates, charges, or terms of service of Voice Over Internet Protocol Service or Internet 
Protocol-enabled Service; 

(2) Alter the authority of the Commission to enforce the rtquircmcnts aa arc otheiWise provided for, or allowed by, 
fedcntl Jaw, including the collection of Telecommunications Relay Service fees and universal service fees; 

(3) Alter the authority oftbe Office of Cable Television and Telecommunications with respect to the provision of 
video services in the District of Cohunbia; or 

( 4) Alter 1he Commission's existing authority over the TCgulation of circuit-switched local exchange services in the 
District of Columbia. 



D.C. Code§ 34-2006 

mSTORY: 1981 Ed., § 43-1456; Sept. 9, 1996, D.C. Law Il-l 54, § 7, 43 OCR 3736; June 5, 200&, D.C. Law 17-165, 
§ 3(c), 55 DCR517l. 

NOTES: EFFECT OF AMENDMENTS. -D.C. Law 17-165 added (c). 

LEOTSLATIVEHTSTORY OF LAW ll-154. --See note to§ 34-2001. 

LEGISLATIVE HISTORY OF LAW 17-165. --See note to§ 34-ZOOI. 

LeiiiNexls 50 State Surveys, Legialatioa & Regulations 

Telecommunications&: Telephones 



COMMISSIONERS: 

ART GRAHAM, CHAIRMAN 

LISA POLAK EDGAR 
RONALD A. BRISE 
EDUARDO E. BALBIS 

JULIE I. BROWN 

Ms. Kasey C. Chow 
Lance J.M. Steinhat1, P.C. 
Attomey At Law 
1725 Windward Concourse 
Suite ISO 
Alpharetta, GA 30005 

STATE OF FLOlUDA 

October 24, 2011 

GENERAL COUNSEL 
S. CURTIS KISER 
(850) 413-6199 

Re: Undocketcd- Q Link Wireless LLC's ETC Designation 

Dear Ms. Chow; 

We received your October 18, 2011 letter advising that Q Linlc Wireless LLC, a commercial 
mobile radio service provider, wish to seek designation us an ETC in Florida. You also requested an 
affirmotive statement that the Fl01ida Public Service Commission no longer assert jmisdiction to 
designate commercial mobile radio service providers as eligible telecommunication carriers in Florida. 

This letter acknowledges that the revisions to Chapter 364; Florida Statutes, changed the 
Commission's jurisdiction regarding telecommunications companies. I direct your attention to 
Chapter 364, Florida Statutes, for the proposition that the Federal Communications Commission, 
rather than this Conunission is the appropriate agency to consider Q Link Wireless LLC's bid for ETC 
status. 

Sincerely, 

~-·~·~·~ 
S. Curtjs Kiser 
General Counsel 

cc: Beth W. Salak, Director, Division of Regulatory Analysis 
Robert J. Casey, Public Utilities Supervisor, Division of Regulatory Analysis 
Adam J. Teitzman, Attorney Supervisor, Office of the General Counsel 
Arul Cole, Commission Clerk, Office of Commission Clerk 

CAPITAL CmCtE 0J!f'ICI> CENTER • 2540 SHUMARD OAK DOUU:VARD • TALLAHASSEE, FL32399-0850 
An Affirmative Action/ Equal Oppurtunity Employer 

PSC W<bsit<: http:/Avww.noridapsc.com lntcnltt E-mail: contacl@psc.sfaft.O.us 



CHAIRMAN 
Thomas B. Getz 

COMMISSIONERS 
CNfton C. Below 
Amy l. IgnatiUS 

EXECUTIVE DIRECTOR 
AND SECRETARY 
Debra A. Howland 

THE STATE OF NEW HAMPSHIRE 

PUBLIC UTILITIES COMMISSION 
21 S. Fruit Street. Suite 10 
Concord, N.H. 03301-2429 

March 28, 20 11 

RE: ETC Certification in New Hampshire 

Tel. (603) 271 -2431 

FAX (603) 271-3B7B 

TDD Access: Relay NH 
1·800-735-2964 

Website: 
www puc.nh.gov 

The federal Universal Service Fund (USF) was created by the Federal Communications 
Commission (FCC) to promote the availability of quality services at just and reasonable rates to all 
consumers including low-income customers and those in high cost areas and to increa~e nationwide 
access to advanced services in schools, libraries and rural health care facilities. To qualify for universal 
service funding a carrier must first be certified as an Eligible Telecommunications Carrier (ETC) by the 
state public utilities commission or, ifthc state does not assert this authority, by the FCC. See 47 U.S.C. 
§214(e). 

The New Hampshire Public Utilities Commission maintains authority to determine whether 
landline telecommunications carriers qualify as ETCs. Pursuant to New Hampshire RSA 362:6, the 
Commission has no jurisdiction over mobile radio communications services. Consequently, the state 
declines jurisdiction over the certification of wireless carriers as ETCs, leaving that responsibility to the 
FCC. 

Sincerely, 

';/ / ' _.( 
/ _ ~'-: -~ 
F. Anne Ross 
General Counsel 
New Hampshire Public Utilities Commission 



STATE OF NEW YORK DEPARTMENT OF PUBLIC SERVICE 
THREE EMPIRE STATE PLAZA, ALBANY, NY 12223-1350 

• Mnr.dps.~l:lte."f ... 

PVJIIJC SElMa C()Jd]I(JSSION 

G.UUtY A.BilOWN . 
~ 

PAT1UCIA. L ACAMPORA 
MAtl!UtEN I'.RARJUS · 
ROBERI' P.. CUR.aY JR. 

. .JAM!S L l...UlOCCA 
~ 

July 28, 2010 

TO WROMITMA Y CONCERN: 

Re: i~wi:reless CMRS Jurisdiction 

We have received a letter from i~wirel~. LLC (i-wircless). requesting a statement that 
the New Yoik State Public Service Commission does not Cxetcise jurisdiction over 
.CMRS providers for the purpose of making detennications regarding Eligible 
Te!eoJilliDlJilications Carrier designations under section 214 (e)(6) of 47. U.S.C. In :response to 
this request. please be advised that section 5 (6)(a) of the New York S1ate Public Service Law 
provi<k:s that 

Application of the provisions of this chapter to cellular 
telephone services is suspended unless the commission. 
no sooner than one year after the~~ of this 
subdivision. makes a detcnnination, after notice and 
hearing, that suspension of the application of provisions 
of this chapter shall cease to the extend found necessary 
to protect the public interest. 

The New York State Public Service Cor:nmission has not made a determination as of this 
date that regulation should be reiDstituted under section 5 (6)(a) of the Public Service Law. 
Consequently. based on the representation by i-wire!ess that it is a mobile virfual network 
operator reselling wireless services, j-wireless would not be subject to New York State Public 
Service Commission jurisdiction for the purpose of making an Eligible Telecommunications 
Carrier designation. 

Very~. yyours~ M cG 
L~- ~ 
Assistmlt Counse 



STATE OF HURl" OMOLINA 
UTLn'IEI OO.IIIIDN 

AALIIGH 

DOCKET NO. P·100, SUI133c 

EEFORE THE NORTH CAAOUNA UT1UTIES CONMtSSION 

In ..... ot 
~or camera~ ror uniWfUJ l 
c.nter SUpport · ) ORDER GRANTINQ PET1110N 

BY THE OOMMISSION: on ~at • 2009, Nal1h c.rab FIRM Qllular 
Telephane ~. d/b/a c.ollna w• (CwDIIna W_,, a CIOfflllMIIII mabie raclo 
aarv1ae (CMAS) prcMdw, flied a Pataon Meldng an.mnnatrw dMIInfDrr...,.thllh · 
Canetllulan ladca ~l'llcldlon to d••~ cwtS Clft1lr eiiQibll ~ana 
mntw (ETC) atua far1he pwpotes ai..-Mng t8dnl WW.III..._ auppGft. 

tn .uppart of Ita Penon, Clu'allna WMt _... that ll Will a CMRS pnwkler 
~by._ F....,~ Cornmllllan (FCC) t1:a pi'0\1cle .UIWmablle 
rwlo181..,._.. ~caIn North carolma.lndu.ttt. FCC Nd ..,......,.,. 
CMRI Cllrtii'IIUCh a CWalra Welt may t. dill~ • ETCI. ETC ...._ Ia 
nec111 F ry for a pnMder tD be eligible to reciiiW &n'WniJ ...W. auppar\ SediDn 
214(e)(l) rzfb TeiiQQIIIRIInfallllona Aat ~ 1h. H a ..... COl liMB I an..._ 
Chi! It ladcl ptldlctlon ow. • clau rzl aarrtera, the FCC Ia ~ wllh rnU1r1G IN ETC 
~ The FCC hal lfBIIId bt. In order fOrt. FOC 1D contldlr AlqUeltl 
p&nlal1tto1hlt pra\111an. a aMter nut pro'Mian •lftlaii.UV. ......r tram1heatata 
comm1111on or aut ar ~JurtiCicaott U.lhl.,.. lieD Pl...,.., ... -. .. 
driiQIIIIIari. To dalll, ..., ... 111118 canmtlllanl have cllciMcl to e.td• IUitl 
)ld~ 

Nontt c.rallml hu a:Auded CMR8foml1ha *llnlllan Gt -publla Ullll)'," Ia ca.s. 
82-S(a8)J. ~ tr) tNt, t. Conm811on lelu8d 1t1 Ordar Conc:wrnlnQ DereiPIIIDn at 
Wlrelea ProWIM'aln Doc:bt Noa. p.,oo, SUb 1t4 and SUb 1M em AuGUrt •· 1885, 
canduclng 1tllll the Oonwnla&lon no kqer hu .. rt .. cllon CMtr ....._ MrfiGM, 
.Acaanlngly, CWDUna WMthMnaw requrllld t.Comr111S*n .,....._., Ordwtltallng 
1111llt dDM not haw )lnadlc:aon 10 dllllgnlta CMRS CIII"JM ETC lt8IUI tariM PIMPO• 
af reciMng,..,.. ~ -.vtae support. 

WHEREUPON, the Conmllfon rMChll ih8 foflo\W10 

CONCWSIONS 

Nt*caretul consideration, tt. ComrTUIIan cana.-. 1m It lhould CPrtc.rarna 
w..r• Peaaon anc1 1a1.1•.., Order 8tallng 1ha11lladc:l Juffldlcllon todelfa,_I!TC..._ 



tDrCMM•elera. M .,_. ..... In II "W'Il .. 1111. Onllr 1ft Dadllt NaL P.tOD, 
a. U4 lftll 8ub 114. .. Cwti1Jnlan .-... till a.a. ......_ •..-d on 
Jutya. 1111. ._ ,..,.,.. •• ~ f'IIID ... , .. _... IIIIIQIIII 
_,...,. r •• --..ll'ld a111t ..-...., arln .. .._ ........_ • ...-.. 
l"'lllo~•wloltom.,.Coi&z•aalartt,....on.~UCIE41)dllnllla 
........... ,, rd' - .... "'*" ,_ ...... ,.... ........... tD .. 
lnln ' ; Gt**" at ww1w-.· ,...,... to 47 UIC IM(e)(l), 1 a..... ..... Tan ••:••• ... -,........,..-.aiOII'IIIIa,theR:C_.dlllwn••"*'..... lnt.l.__,.,. .... -...erc.. ... ._----. ..... 
.... CDI8tjl 1• -)llldlclanCMrCMAS..-. ...... , illpl1 f ,..,. ... 
'- ~~ Db:iillkl•arETC ..... tor_,....W.II* .. FCC. MP'l·AsW•••p 
PtlllfiL ALLTS. Canmnallll~ Inc., .U. M,IDOL 

rr 18. '1'HI!JER)AE. ao ORDERED. 

ISSUED flY ORDeR OF THI! CCNftS81C)N. 

'TNI1he-dly ol ~ 1001. 

NOR1li CMOUNA U11UTIES COUI:IBSION 

p .. z. ••• iA .AS .... ~ ... 

2 



lNBEt 

BOO BE '.l'llE ~ BBGuLATORY A.l1llroln'IY 

~ 'mNNJfSSlm 

. Aprlltt, %.003· 

O'RDER 

) 
) 
) 
) 
) 

1'hll ma:la' ~ boWm Chahmall BIR~ ~ Doborah Tl!}'lc:rT!tllii!IId.Dircclor :Pat 

Mmcr of 12111 T~ ~ataxy Authmity (tbc -~· ~ l'Dti1g paod assigned iD Ibis 

do:Ut, at fllZI regula!:li sclu:dnltnlul1ht.ttf!y ~ biiJd OD]m«JJ%3' 'J:T, 1003, JDr ~ 

of !he ApplJctt!lon fJ/ Atfvtwage Cit1JuJar $;slemr. /ne 1b BB .Dtstg,taud A.r An Ellglbftt 

Tr!~ Carrter r' 4ppffe<~rfcfl") filod Oil Novanbel- 2.).. 2.002. 

' B!!dcgr!zu!Jcl 

Advmtage Cdln1sr ~ !!Ia.. ('AOvzmgr/') ls a. ~ .JIIObll.o rDdlo scrvic:o 

~ ("QD.S'') s=kil:l& ~gaatlon u m Ellgiblo !~ Ortiet' {"BTC"') by tful 

Alubodty l)II!*Dlllll to 47 U.s.e. §§ 2J4 a:nd l$4. 1'n tr:s Jlppllcatlorr, AdVII!It.o&o a=m thai h sccb 

RTC .utlls fur tba eulira ~ _. o£ Debll> Tclephouo Q>op~ ~. ll roml ~ 

~COIIl])ll!JY. ~malnto.iDa that itmut.s a.O lho~ n~qal.rt:=uts for ETC~ 

Ihl! Yl!!ll!N:t #7. 2(!03 .Prl!cnity (;ogfprenec 

I>wi.bg the ~rufy ~ An1hority ~ Oli '-Y 27, ZOOJ, tb~ punei of 

I:>in:d::n lt&Sigllod to 1hla ~ dclib=~ Advantage' I .Appl!~ or tim:moJrt ~ 

was 1be !s.suo of abo Alahortty'• jurls<Iictlml. Tho pm~cl 'llllolllimolaly futlnd that l!l.ll Atllhorl!y lacb:d 



judrdlctlou ever .Ad~ fOr me d_e.s;gtllllkm pmpores..1 

Thia ~ wu impl:ic:illy ptem1sed 011 Tem~. Codo Arm. l 6S-+104, 1l!bkb ~ 

.no AutbmflY lJct goum1 ~ and ~ power. 
Jumakrt!Da lllld OOll.bJl1 OV1:f all P'lbl!o ~ ad aUo OVtt -
pn!pllrty, property rlghts, ftd.llliDr, mlftanohlsn, so 1ir u may ba 
n=ary far 1ho pmpal6 af IIIIIJ}'IDg out 1ho ~ or thb 
ollJptat. 

For p1AJIOSC$ of 7tm:l. Codo A=. § 65-4-104, 0.0 ~ ofpgl>lio lltfli!U:s ~ ~cb. . 
'Vi'irh Clll'tldtl ~ llOt tolG'{IUil 1lJ thb c:s;a, "[~)ly iudMdaal, piUfnl:nb!p. oopartntnbip. 

woaiat!otl, ~ (]f johlt elcck oompl!DY offeziag damesf!o poblio ocnul.ar mdJo tlllepho!lD 

~~b)'tbltfedenl~~ 

TIIII.AnllwrUy't taU ofjurlsdlcllon aver CMRS plD\'idm ~ -rJ U.B.C. § 214{o), 

which ~ the prtrrldon of lllllvtml ~ Wbarc CCIXImOD cii!XIcrs seddng lllllvmal 

Bm'h>o 8ap}XIJt ~not Sllbj~ to a siWI RlgllltiUuy cnmm!s,lnn•a jndcdl.ctlan, 41 U..8.C. i Zl4(cX6) 

~ tboEedml CommunlcalitlllS ~("FCC")~ pcrlbiin lha:ETC~n? 

l 



. kJ aJllldlerof"stalc>fedeflll co:mity," tho PCC ~ that camera seckfng EIC dcslption · 

<':flnt llO;lSIIl1 wilh fllo 1121ta commission tu glv& tho stm cmmnfsdon 811 oppmimdty 1D ~ &tafs 

Jaw.l<l Most cmim thal~ nt>t sub.!~ 1o a Sl8lll rogul~ oomml.slcm•t .fmisdU;tioo ~ BI'C 

deld~ nmat prvvldo tho l'CC "wwlb Ill) ~ ~ ftom a coart of Clllllpi:IIJIIt 

jmjadictiaD or Glo 111a111 commlssf011 fhat ISJ#b ~ tu perfbtm 1i= ded~ 
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COMMONWEALTH OF VIRGINIA 

STATE CORPORATION COMMISSION . -_;~;U!·itJH CON fR C~ 

AT RICHMOND, APRIL 9, 2004 

INRE: 

APPLICATION OF VIRGINIA CELLULAR LLC 

L~J~ l:PH - q A j i: l~ b 

CASE NO. PUC-200L -00263 

For designation as an eligible 
telecommunications provider under 
47 U.S.C. § 214(e) (2) 

ORDER INVITING COMMENTS AND/OR REQUESTS FOR HEARING 

On December 21,2001 , Virginia Cellular LLC ("Virginia Cellular") filed an application 

with the State Corporation Commission ("Commission") for designation as an eligible 

telecommunications carrier ("ETC"). This was the tirst application by a Commercial Mobile 

Radio Service (''CMRS ") carrier for ETC designation.' Pursuant to the Order Requesting 

Comments, Objections, or Requests for Hearing, issued by the Commission on January 24, 2002, 

the Virginia Telecommunications Industry Association and NfELOS Telephone Inc. 

("NTELOS") filed their respective comments and requests for hearing on February 20, 2002. 

Virginia Cellular filed Reply Comments on March 6, 2002. Our Order of April 9, 2002, found 

that§ 214(e)(6) of the Act is applicable to Virginia Cellular's application because this 

Commission has not assexied jurisdiction over CMRS carriers and that Virginia Cellular should 

apply to the Federal Communications Commission ("FCC') for ETC designation. 

Virginia Cellular filed its Petition for Designation as an Eligible Telecommunications 

Carrier in the State of Virginia with the FCC on April 26, 2002. On January 22, 2004, the FCC 

released its order designating Virginia Cellular as an ETC in specific portions of its licensed 

1 Virginia Cellular is a CMRS carrier as defined in 47 U.S.C. § 153(27) and is authorized as the "A-band" cellular 
carrier for the Virginia 6 Rural Service Area, serving the counties of Rockingham, Augusta. Nelson, and Highland 
and the cities of Harrisonburg, Staunton, and Waynesboro. 



service area in the Commonwealth of Virginia subject to certain conditions ("FCC's January 22, 

2004, Order").2 

The FCC's January 22, 2004, Order further stated that Virginia Cellular's request to 

redefine the service areas of Shenandoah Telephone Company ("Shcntcl") and MOW Telephone 

Company ("MGW") in Virginia pursuant to§ 214(3)(5) of the Telecommunications Act of 1996 

("Act") was granted subject to the agreement of this Commission. On March 2, 2004, the FCC 

filed its January 22,2004, Order as a petition in this case? 

Section 214(e)(5) of the Act states: 

SERVICE AREA DEFINED.- The tenn "service area" 
means a geographic area established by a State commission (or the 
Commission under paragraph (6)) for the purpose of determining 
universal service obligations and support mechanisms. In the case 
of an area served by a rural telephone company, "service area" 
means such company's "study area" unless and until the 
Commission and the States, after taking into account 
recommendations of a Federal-State Joint Board instituted under 
section 410(c), establish a different definition of setvice area for 
such company. 

In this instance, the FCC has determined that the service areas of Shentel and MOW, 

which are both rural telephone companies under the Act, should be redefmed as requested by 

Virginia Ccllular.4 The FCC further recognizes that the "Virginia Commission's first-hand 

knowledge of the rural areas in question uniquely qualifies it to detenninc the redefinition 

proposal and examine whether it should be approvcd." 5 

-----·-------
2 CC Docket No. 96-45, in the Matter of Federal-State Joint Board 011 Universal Servir:e, Virginia Cellular LLC 
Petition for Designation as an Eligible Telecommunications Carrier in the Commonwealtil of Yirgi11ia. 

3 See paragraph 45 of the FCC's January 22, 2004, Ordt!r. The FCC, in accordance with § 54.207(d) of its rules, 
requests that the Virginia Commission treat this Order as a petition to redefine a service area under§ 54.207(d)(l) of 
the f-CC's rules. A copy of the petition can be obtained from the Commission's website at: 
http://www.state.va.us/scc/caseinfo.htm. 

~ The FCC denied Virginia Cellular's request to redefine the study area of NTELOS. See paragraph 50 of the FCC's 
January 22, 2004, Order. 

5 The FCC's January 24, 2004, Order at paragraph 2. (citations omitted) 
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The Commission finds that interested parties should be afforded the opportunity to 

comment and/or request a hearing regarding the FCC's petition to redefine the service areas of 

Shentel and MGW. We note that the FCC believes that its proposed redefinition of these service 

areas should not harm either Shentel or MGW.6 However, we request any interested party to 

specifically address in its corrunents whether our agreeing to the FCC's proposal to redefine the 

service areas of Shentel and MGW would hann these companies. 

NOW UPON CONSIDERATION of all the pleadings of record and the applicable Jaw, 

the Commission is of the opinion that interested parties should be allowed to comment or request 

a hearing regarding the FCC's proposed redefinition of Shentel's and MGW's service areas. 

Accordingly, IT IS ORDERED THAT: 

(1) Any interested party desiring to comment regarding the redefinition of Shentel's and 

MGW's service areas may do so by directing such comments in writing on or before May 7, 

2004, to Joel H. Peck, Clerk of the State Corporation Commission, c/o Document Control 

Center, P.O. Box 2118, Richmond, Virginia 23218. Interested parties desiring to submit 

comments electronically may do so by following the instructions found on the Conunission's 

website: http://www .state. va.us/scc/caseinfo.htm. 

(2) On or before May 7, 2004, any interested party wishing to request a hearing 

regarding the redefinition of Shentel's and MGW's service areas shall file an original and fifteen 

(15) copies of its request for hearing in writing with the Clerk of the Commission at the address 

set forth above. Written requests for hearing shall refer to Case No. PUC-2001-00263 and shall 

include: (i) a precise statement of the interest of the filing party; (ii) a statement of the specitic 

action sought to the extent then known; (iii) a statement of the legal basis for such action; and 

(iv) a precise statement why a hearing should be conducted in the matter. 

6 See paragraphs 43 and 44 of the FCC"s January 22, 2004, Order. 

3 



(3) On or before June 1, 2004, interested parties may file with the Clerk of the 

Corrunission an original and fifteen (15) copies of any responses to the comments and requests 

for hearing filed with the Corrunission. A copy of the response shall be delivered to any person 

who filed comments or requests for hearing. 

(4) This matter is continued generally. 

AN ATTESTED COPY hereof shall be sent by the Clerk of the Commission to: each 

local exchange telephone company licensed to do business in Virginia, as shown on 

Attachment A hereto; David A. LaFuria, Esquire, Lukas, Nace, Gutierrez & Sachs, Chartered, 

111119th Su·eet, N.W., Suite 1200, Washington, D.C. 20036; Thomas BuckJey, Attorney

Advisor, Telecommunications Access Policy Division, Wireline Competition Bureau, Federal 

Communications Commission, 445 12th Street, S.W., Washington, D.C. 20554; Virginia 

Telecommunications Industry Association, c/o Richard D. Gary, Esquire, Hunton & Williams 

LLP, Riverfront Plaza, East Tower, 951 East Byrd Street, Richmond, Virginia 23219-4074; 

L. Ronald Smith, President and General Manager, Shenandoah Telephone Company, P.O. 

Box 105, Williamsville, Virginia 24487; Lori Warren, Director of Regulatory Affairs, MGW 

Telephone Company, P.O. Box 459, Edinburg, Virginia 22824-0459; C. Meade Browder, Jr., 

Senior Assistant Attorney General, Division of Consumer Counsel, Office of Attorney General, 

900 East Main Street, 2nd Floor, Richmond, Virginia 23219; and the Commission's Office of 

General Counsel and Divisions of Communications, Public Utility Accounting. and Economics 

and Finance. 
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